/ Comhairle Cathrach .Seirbhl'si Pleanala agus Comhsha.loil,
j 2 @ Luimnigh Combhairle Cathrach agus Cont%zghu::gg&
NS ~ ’

. : ] Luimneach

B —— Limerick City
~ & County Council Planning and Environmental Services,
Limerick City and County Councit,
Dooradoyle,
Limerick

EIRCODE V94 WVv78

t: +353 {0) 61 556 000
f: +353 (0) 61 556 001

PLANNING & DEVELOPMENT ACTS 2000 {as amended)

PLANNING & DEVELOPMENT REGULATIONS, 2001 (as amended)
SECTION 5 — DECLARATION ON DEVELOPMENT AND EXEMPTED DEVELOPMENT

DECLARATION NO. EC11/20

Name and Address of Applicant: Liam Lenihan, Glenduff, Ashford, Ballaugh, Co.
Limerick.

Agent: N/a

Whether the the reimoval of trees along the side of the roadway at Gienduff, Baliaugh, Co. Limerick is
or is not Development or is or is not Exempted Development. The works as described on the plans
submitted with the application on the 13th February 2020

AND WHEREAS the Planning Authority has concluded that the removal of trees along the side of
the roadway at Glenduff, Ballaugh, Co. Limerick is development and is permitted development under
Planning Permission reference 12/379 An Bord Pleanala reference PL 13.240910.

NOW THEREFORE the Planning Authority in exercise of the powers conferred on it by Section 5(2)
(a) of the Planning and Development Act 2000 (as amended) hereby decides that the said
development as described above is Development and is Permitted Development under
Planning Permission reference 12/379 An Bord Pleanala reference PL13.240910.

Signed on behalf of the said Council i/ 6@\/

Date: -20/:2 /an@

may be referred to An Bord Pleanala “ggﬁ 20 for review within 4 weeks after the issuing
of the declaration. e - ﬁj\ﬁ A
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1. Appellant’s details (person making the appeal)
Your full details:

(a) Name Liam Lenihan

(b) Address Glenduff, Ashford, Ballagh, Co. Limerick

Agent’s details

2. Agent’s details (if applicable)
If an agent is acting for you, please also provide their details below. If you

are not using an agent, please write “Not applicable” below.

(a) Agent's name Not applicable

(b) Agent's address | Not applicable
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Postal address for letters

3. During the appeal we will post information and items to you or io your

agent. For this appeal, who should we write to? (Please tick v one box

only.)

You (the appellant) at the | v

address in Part 1

The agent at the address in
Part 2

Details about the proposed development

4. Please provide details about the planning authority decision you wish to

appeal. If you want, you can include a copy of the planning authority’s '

decision as the appeal details.

(a) Planning authority

(for example: Ballytown City Council) - £

Limerick City and County Council

(b) Planning authority register reference number

(for example: 18/0123)

EC58/19

™
(c) Location of proposed development Q\f’
(for example: 1 Main Street, Baile Fearainn, Co Bal q‘(&
Glenduff, Ashford, Ballagh, Co. Limerick ‘ =
\v‘ iy )
‘\5% A
A
rd d
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Appeal details

5. Please describe the grounds of your appeal (planning reasons-and

arguments). You can type or write thenj in the Space you-car
MIN B3t NALA

attach them separately.

30 JAN 2020
LTR DATED BhM

On a date or dates between 21 and 2 E‘B%?ruaw—azgil&—ahmadsideiiae_qt

mature trees, marked in attached maps “photographs-tAttachrert=),
and illustrated in attached photographs (Attachment 2), was cut down
during development works for Mauricetown Wind-farm (ABP planning
reference PL13.240910 (LCCC ref. 12/379)). This tree-line was directly
across a minor road from my (appeliants) property, and formed a visual
and noise screen for turbine T6 of the permitted wind-farm (see Attachment
3), estimated to be 670m from my (appellants) private residence. This tree-
line was within an exclusion zone marked on map ASHF d003.7.12
{(Attachment 4} (also maps ASHF d003.7.2 & ASHF d011.8) accompanying
the planning application.

« Condition 1 of the grant of planning permission states that the
‘development shall be carried out and completed in accordance with
the plans and particulars lodged with the application and
Environmental Impact Statement, as amended by the further plans
and particulars received by An Bord Pleanala on the 315t day July
2012, except where otherwise may be required in order to comply
with the following conditions.” The only other relevant condition is
Condition 4: “All mitigation and management proposals contained in
the Environmental Impact Statement and subsequent revisions

submitted to the planning authority and An Bord Pleanala shall be

implemented in full.”
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5.

Please describe the grounds of your appeal (planning reasons and

arguments). You can type or write them in the space below or you can
attach them separately.

« Section 2.8.4 of the Environmental Impact Statement (EIS, May 2012),
accompanying the planning application (Attachment 5), states that

the access road “will require the removal of existing field hedgerows

D PLEANALA

—

PSS

— i BoR

1

[—

to make available the necessary space for abnormal loads to

traverse the corner™ this is clearly north of the tree-line and the

removal of the tree-line was not anticipated in the EIS.
« The removal of the tree-line was not necessary for the electricity
cable, as this was laid on my (appellants) side of the road, and the
Ecological Impact Assessment (April 2012, p.20, Attachment 6)

states that: “There will be no loss of semi-natural habitat associated
with the grid connection ...".

« The Ecological Impact Assessment (EclA, April 2012, p.23,
Attachment 7) specifically states that the “most sensitive and
ecologically valuable habitats on site (scrub and woodland) are
avoided” by the access track, and the ECIA makes no mention of
the mature tree line in habitats affected by the development. No bat

survey of the treeline was carried out for the EclA, indicating that its
removal was not contemplated.

ﬁ ¢ In An Bord Pleanala Inspector's Report (PL13.240910) (p. 16), the

Inspector, when considering visual impact on houses on the R315,
states: “Those within Glenduff will be mostly shielded from views by

trees between the road-and the windfarm.” This indicates that the

Page 4 of 8




f' e o T

5. Please describe the grounds of your appeaﬁ(plaﬁ%@%?gmh’ ALA

arguments). You can type or write them in the space below or you can

attach them separately.

30 JAN 2099
LTH DATED P e

LDG- —_—

AEP = ese e

‘T""‘—"——-_______'____‘h_‘—“-*—-
Inspector’s interpretation of the planning application was that trées

would be retained where possible, at least within the exclusion zone.

e Removal of a tree-line is not envisaged in the EIS, where only 2.5 ha
of “improved agricultural grassland” is stated to be directly impacted
(Table 7.9, p. 20, EIS, April 2012). The EIS concludes that; “The
impact of direct habitat loss resulting from the proposed wind-farm is
a near certain impact deemed to be of an imperceptible negative
significance.” This level of significance would not be the conclusion
in the case of a mature oak/beech/sycamore tree-line.

«In Subsection 6.4 of the landscape and visual assessment of the EIS,
it is stated that: “Special care will be taken to preserve any features,
which contribute to the landscape character of the study sites [i.e.
the development area].” (Attachment 8).

¢ Condition 5 states that: “Prior to the commencement of development,
the developer shall submit a comprehensive Construction Stage
Drainage Report and Construction Management Plan for the written
agreement of the planning authority which shall include ... (b) full
details of tree-felling prior to construction ...” From the documents
received from the planning authority (Limerick City and County
Council) concerning agreed construction details (Attachment 9),
there is no mention of tree-feiling within the exclusion zone referred

to above. Therefore, Condition 5 does not appear to permit felling of

this tree-line.
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5. Please describe the grounds of your appeal (planning reasons and
arguments). You can type or write them in the space below or you can
attach them separately.

e [t is my understanding that the Forest Service has not recorded a
felling licence for the trees in the tree-line mentioned above. The
argument that this was a matter for the Forest Service and not a

planning matter is not supported, therefore.

The second part of the Section 5 Declaration by Limerick City and County
Council (Attachment 10), which states that the tree-line removal was
development permitted under grant of planning PL13.240910 is disputed
on the above grounds. It is my opinion that it is unauthorised development
which requires full re-instatement of the tree-line.
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Supporting material

6. If you wish you can include supporting materials with your appeal.
Supporting materials include:

« photographs,

e plans,

s  suveys,

e drawings,

+ digital videos or DVDs,
s technical guidance, or

e other supporting materials.

Acknowledgement from planning authority
(third party appeals)

7. If you are making a third party appeal, you must include the
acknowledgment document that the planning authority gave to you to

confirm you made a submission to it.

Fee

8. You must make sure that the correct fee is included with your appeal.
You can find out the correct fee to include in our Fees and Charges Guide

on our website.
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Oral hearing request

9. If you wish to request the Board to hold an oral hearing on your appeal,
please tick the “yes, | wish to request an oral hearing” box below.

Please note you will have to pay an additional non-refundable fee of
€50. You can find information on how to make this request on our

website or by contacting us.

If you do not wish to request an oral hearing, please tick the “No, | do not
wish to request an oral hearing” box.

O

Yes, | wish to request an oral hearing

No, | do not wish to request an oral hearing v

NALA has awarded this document its Plain English Mark Plain v~

Last updated: April 2019. Eng IISh
Approved by NALA
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